



Retention of Employment Model RCC’s
FBU Employment Strategy
The Fire Brigades Union remains opposed to the establishment of Regional Control Centres under the control of local authority controlled companies, and nothing in this document is to be taken as any retraction of that opposition.

1
Background
1.1
The Fire Brigades Union has opposed the FireControl project from its earliest stages due to our belief that the initial predictions of cost were too low, the savings were over inflated and the timetable for implementation was unachievable. The benefits in terms of improved service delivery will not be achieved by regionalising control rooms.
1.2
We do not believe that the publication of the latest version of the Business Case has demonstrated the case for Regional Controls nor that there are any savings achievable overall despite the repeated promises from central Government.
1.3
The union’s position and concerns have been outlined in our publications Out of Control (published May 2004), our alternative solution Resilience Controls (published on 25 January 2006, our written Memorandum of Evidence and our oral evidence to the Select Committee on 6 February 2006 and again 2010, as a result of numerous objective reports of the Institute of Public Finance consultants commissioned by the union, in innumerable correspondence and meetings with the various Government Departments and ministers since 2002. The FBU also believes that many other stakeholders within the FRS share some if not all of the concerns of the union including the LGA and CFOA.
1.4
Despite these views, Ministers remain committed to the project and new local authority controlled companies (LACC’s) have been established.   
2
Trade Union recognition and union membership
2.1
The Fire Brigades Union (FBU) represents approximately 48,000 members covering all ranks and duty systems in the fire & rescue service including approximately 4,000 officers, 11,500 Firefighters working the retained duty system and 1,500 Firefighters (control). This represents over 85% of all uniformed operational personnel currently serving in the fire & rescue services in the UK and the vast majority of all control room staff.

2.2
The FBU and the staff represented expect the recognition of the FBU for consultation and negotiation purposes to be implemented fully and at each stage of any discussion appertaining to the proposals for the regionalisation of control rooms.
TUPE

It has been widely assumed that staff will be transferred from the current employer (transferor) to the new employer (transferee) under the Transfer of Undertakings (Protection of Employment) Regulations 2006 (TUPE).  However, the protection which TUPE offers to both of these groups is minimal.  So far TUPE has been the only option considered.

Retention of Employment Model (REM)

TUPE transfers, or transfers of undertakings are common place in other areas of the Public and private sectors.  However, this is the first time such transfers have been proposed within the Fire and Rescue Sector.  

Within the NHS the Retention of Employment Model has been widely used and robustly tested by the legal system.  Providing certain conditions are satisfied by all parties involved in the application of the REM option then this option would be valid.
3
Pay, Terms and Conditions
3.1
The pay of current control staff (apart from those in London) is determined by the National Joint Council for Local Authority Fire and Rescue Services. This provides a mechanism for dealing with pay which recognises the essential role Firefighters (Control) play within the service.

3.2
It is likely therefore that the majority of staff initially employed within the RCC’s will currently enjoy NJC rates of pay their terms and conditions would be those contained within the National Joint Council (NJC) for Local Authority Fire and Rescue Services’ Scheme of Conditions of Service Sixth edition (known as the “Grey Book”) as amended from time to time and within previous and future NJC Joint Circulars. They would transfer on these rates and would have the right for them to continue.
3.3
It is therefore of considerable concern to the FBU that the CLG document on pay policy for RC’Cs almost completely ignores the FBU’s central claim for its members to be conditioned to the Scheme of Conditions of Service (“known as the Grey Book”) of the NJC for Local Authority Fire and Rescue Services. This has caused further concern among staff and members of Local Authorities and adds to the suspicion that the project itself is aimed at undermining terms and conditions.  Cabinet Office Guidelines on two tier workforce conditions should also be given due regard.
3.4
The FBU believes that current arrangements for pay, terms and conditions, must continue.  The NHS Retention of Employment Model, which has been tested in the courts, and is widely used within the NHS, would allow for this to continue.  Given that the project itself is currently poised such that it may not even be delivered, and not withstanding the FBU’s well documented opposition to it, should the Government continue to push ahead with it we believe that the Retention of Employment Model could offer the best solution for LACC’s, FRS’s and of course our Members.  
How Would it work?

Under the REM staff wishing to work in the RCC would be ‘seconded’ into the RCC.  They would remain under the employ of their home FRS, remain part of the Fire Service and continue to enjoy their current terms and conditions and the stability which is provided under the NJC.  LACC’s will not have to employ payroll departments, HR Departments, harmonise pay role dates, etc.  thus making a considerable cost saving.  Better industrial relations will be achieved as staff will continue to be represented by the Fire Brigades Union under existing recognition agreements and in line with the NJC Industrial Protocol agreement.

The LACC will have willing staff who wish to work within the RCC not staff who have been transferred en-block and who may not be able to continue their employment due to travel distance, caring commitments etc.  Furthermore, it should be noted that as the Seconded staff will be willing volunteers they are more likely to want the FBU to engage in constructive consultation over issues which may require harmonisation such as start and finish times.
Staff over and above those required by the RCC will remain in the employ of their FRS where it will be much easier for them to find alternative employment in Control related duties, out of scope work or indeed redeployment into other areas within the FRS.  Future staff would be recruited by the host FRS of the RCC in the same manner as they do now but seconded on the understanding that their place of work will be in the RCC.  Precedent has already been set in the initial employment of RCC Directors and Senior staff who have for payroll purposes etc been employed by a host Brigade and work for the LACC.
5
Mitigating the effect on staff 
5.5
The FBU remains firmly opposed to any redundancies. If any Service or LACC does propose making redundancies in connection with the transfer of responsibility for the control function to the LACC, then the FBU is entitled to be consulted about the reasons for the redundancies, and ways of avoiding the dismissals, reducing the numbers of employees to be dismissed and mitigating the consequences of dismissal.   One way to mitigate this effect on staff is by using the Retention of Employment Model.   Staff not wishing or volunteering to work in the RCC will remain in the employ of their FRS and can be redeployed or engaged in control related work as stated above or may wish to take Voluntary Redundancy.   This also provides a valuable back up pool of qualified control staff should the Project be wound up, fail,  or should the network  be severely tested. 

6
Pensions
6.1
Current staff working in Emergency Fire Controls are entitled to join the Local Government Pension Scheme.  No changes will be required in order for staff to continue to enjoy the LGPS scheme should the REM model be implemented.
 7
Conclusion

There is an opportunity to address a number of the central concerns by addressing the issues which are identified above.  
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