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POLICY DOCUMENT OUTLINING THE COMPANY’S “REASONABLENESS POLICY AND PROCESS.”

1.0
Introduction

1.1
As TUPE applies to the transfer of staff from current control rooms to the Regional Control Centre, individuals in scope for TUPE transfer should automatically transfer.  However, where the transfer involves a change in the current place of work or there is a change in some of the duties/responsibilities the concept of “reasonableness” comes into play.  Reasonableness is applied by developing a range of criteria to be applied on an individual basis and used as follows:


a) To determine whether or not the alternative offer of employment is fair and meets best practice and current legislative requirements.


b) To determine whether, if an individual refuses the offer of employment either in the Regional Control Centre or as a redeployment opportunity within their own FRS, they forego their right to a severance payment.

2.0 
Scope

2.1
This process will be jointly owned by the nine Fire and Rescue Services in the South East Region and the South East Fire & Rescue Control Centre Limited (SEFRCC) to ensure FRS staff are treated fairly, but at the same time ensuring SEFRCC Ltd has the maximum amount of experienced TUPE transferees to run a professional and efficient Regional Control Centre.

2.2
The purpose of this policy is to establish whether or not it is reasonable for an affected member of staff to transfer from their current employer e.g. the Fire Service to the Regional Control Centre.  This includes employees on full, part-time, temporary and acting-up contracts for Green, Grey Book and locally agreed conditions of service posts.

2.3
For employees whom it is deemed reasonable to transfer, but who are currently temporarily promoted within their FRS, they will transfer to the RCC in their temporary role and remain in it so long as there is a requirement for them to do so, e.g. covering maternity leave.  TUPE does not operate to confirm the temporary employee in the enhanced position. However, the employee’s substantive post will be matched so that it is known what their substantive position is within the RCC, for when the temporary promotion comes to an end.

2.4
For employees on fixed term contracts (i.e. those with a definite end date going beyond the transfer date) and it is deemed reasonable for them to transfer, they will transfer under TUPE on those terms i.e. their employment will still end when the fixed term expires.  

2.5
If it is evident that it is not reasonable for a member of staff to transfer to the Regional Control Centre, the process outlined overleaf explains the options available to the individual concerned.

2.5
This process is subject to the approval of the LACC Board, the FireControl Regional Joint Project Board and consultation with the Trades Unions.

3.0
Background

3.1
The concept of reasonableness is used to determine on an individual basis the extent to which it is reasonable for those in scope to transfer to the RCC or receive a severance payment.  

3.2
The question of reasonableness also applies in determining whether any 

redeployment opportunities can be reasonably refused.

3.3
Consultation with appropriate representatives is required in relation to any measures used under TUPE.
4.0
Factors to be considered when deciding whether or not it is reasonable for an employee to transfer to the Regional Control Centre.

4.1
Mobility and access to transport


When meeting with an affected employee on an individual basis, it is important to establish how mobile the employee is and what access to transport (both public and their own) they have. 

4.2 Availability of transport


It is worth discussing and reviewing the following factors with the employee when individual meetings take place:

· The ease of access to public transport from the employee’s permanent home address to the RCC, especially if the employee does not have their own transport.

· If they have their own transport, but also have to share the car with a family member or drop off the family member on the way to the RCC, this might affect how reasonable the new location is.

· The impact of the shift time on travel in terms of the time of day/night and type of transport.  Peak time travel/travel difficulties/off peak public transport etc.

4.3
Amount of time it takes to travel to the new location

Each individual’s home to work return journey will vary and a review of the impact on the new journey should not be based on time alone.  Seasonal variations, long-term arrangements for dropping children off along the way, car-sharing and use of public transport etc. should all be taken into account.  Temporary road-works or road conditions of any kind will not be taken into account.

It is proposed that a reasonable travel time for an employee to travel from home to the SE RCC and from the RCC back home again is capped at one hour each way.  This will be measured using the AA Route Planner or Multimap on-line mapping service (whichever service offers the greatest reading). For staff who spend in excess of one hour travel time (each way) and fall outside of the one-hour “catchment area” but choose to transfer, their travel time will be capped at the time they currently spend travelling to their present FRS.  Staff who fall outside of the one-hour travel time (each way) and wish to transfer to the SE RCC will be considered along with everyone else in the pool to transfer.

4.4
The sum of total “reasonableness.”


It should be noted that the total sum of reasonableness will depend on the new role offered in the RCC and how close this matches the current FRS role, any change of hours and or shift pattern, the extra distance to travel and the impact of the transfer of the individual’s personal life should be measured as a whole when looking at the total sum of reasonableness.  Having borne in mind the above factors the total sum of “reasonableness” may equate to it being either reasonable or unreasonable for the individual to transfer. 

5.
The process

5.1
Preparation for meeting 1 – individual consultation meeting with 

each employee.
The nine FRSs in the SE region, in conjunction with SEFRCC Ltd, should agree and identify all those staff affected by the transfer.  The FRS should write to each affected employee and invite them to attend an individual consultation meeting to discuss the possibility of transferring to the new RCC. Employees should be offered the right to be accompanied by either a trade union official or a work colleague at each stage of the process.
5.2
Meeting 1 - The individual consultation meeting


The meeting should be held in private and should be conducted by a FRS HR Manager and a Senior FRS Officer.  The Senior FRS Officer/HR Manager should explain to the employee the purpose of the meeting, and how they will be assessed in order to gauge whether or not it is reasonable for them to transfer.  The employee will be written to again in the near future inviting them to attend a “Reasonableness Interview.” The interview will be based on a questionnaire, which will have a set of questions that will form the decision making process as to whether or not it is reasonable for that person to transfer to the RCC.  The employee should be given a blank questionnaire for them to take away and complete and then bring it along to the Reasonableness interview.  See Appendix A  for a copy of the questionnaire.

5.3
Meeting 2 – The Reasonableness interview


The FRS should contact the employee again, either by letter or telephone asking them to attend a “reasonableness interview.” The meeting should be held in private and should be conducted by a FRS HR Manager and a representative from SEFRCC Ltd.  The reasonableness interview with an individual employee must be carried out fairly, treating staff with dignity and respect and be consistent with equality best practice and relevant legislation especially the Disability Discrimination Act, the Race Relations and the Race Relations (Amendment) Act, the Sex Discrimination Act, Employment Equality (Age) Regulations and impact assessed.


Before the actual reasonableness interview takes place, it is advisable for the FRS HR Manager to ascertain as much information about the employee as possible via the HR/payroll and pension systems and the Personnel File.  It is advised that the employee’s current/permanent home address is confirmed in advance of any meeting and both the AA Route-Planner and Multimap are used to measure the distance between the employees home address and their current place of work., The media package that offers the greatest distance will be used in measuring the time it takes to travel both distances e.g. from home to their place of work and from home to Kites Croft, Fareham. PO14 4LW).

At the formal Reasonableness Interview the FRS HR Manager should:

· Ensure the employee has completed the questionnaire and ask the employee whether or not they have any queries or concerns about the process before the meeting starts.

· Reassure the employee that the purpose of the meeting is to gauge whether or not it is reasonable for the employee to transfer to the new RCC.  The meeting is to be an open and honest discussion to find the best way forward in accordance with best practice and current legislation. 

· The FRS HR Manager should explain that s/he will be going through the questionnaire completing a new copy as they go, incorporating the comments the employee has made on their own questionnaire and writing notes throughout.  The HR manager should explain that when the meeting has finished and the questionnaire is completed, the duly completed questionnaire will be sent to the employee for them to check/amend sign and return agreeing to the details contained therein as a true record of their personal details and current personal circumstances.  

5.5
Once the signed questionnaire is returned


Once the completed questionnaire has been checked by the employee and any amendments noted and it has been signed to say it is a true and accurate reflection of the employee’s details.  The questionnaire should be returned to the FRS HR Manager in the first instance. Then both the FRS HR Manager and the SEFRCC representative will discuss the completed questionnaire and decide whether or not it is reasonable for the employee to transfer to the RCC. A Senior Manager from SEFRCC Limited and a Principal Officer from the relevant FRS will moderate the original decision and authorise the outcome accordingly.  In summary the key points to be taken into account when making that decision are:

· Does the employee live within the one-hour each way travel distance from their permanent home address to the new place of work at the RCC?

· Does the employee have any clauses in their contracts of employment which state their place of work will transfer to Kites Croft, Fareham, Hants?

· Does the employee have access to reliable or appropriate transport to get to work at the RCC?

· Has the employee’s current role been matched to a suitable post in the RCC?

· Does the employee have any other personal factors that they would like management to take into account when deciding whether or not it is reasonable for them to transfer?

5.6
Notifying the employee of the outcome


Once the FRS HR Manager and the SEFRCC representative have decided whether or not it is reasonable for the employee to transfer, and the FRS Principal Officer and the Senior Manager from SEFRCC Limited have agreed the outcome, a letter will be sent from the existing employer (FRS) to the employee notifying them of the outcome.  

5.7
The outcomes are likely to be:

5.7.1
It is reasonable for the employee to transfer and the employee agrees.

The employee will transfer to the RCC, when Hampshire and West Sussex’s calls cut-over into the network (current planning assumptions are March 2012), in line with the “Staffing for go-live plan.”  However, if the original employer’s business cuts-over later than March 2012, the employee will be seconded to the RCC in March 2012 until such a time as their FRS calls cut-over and the business transfers to the RCC, which will mean that an initial secondment arrangement will be superseded by the TUPE transfer and all relevant contractual documentation will be issued.  Where there are more employees transferring into RCC posts, a selection process will take place (guidance on this will be issued in due course).
5.7.2
It is reasonable for the employee to transfer but the employee disagrees.


In the first instance the employee can appeal the decision (see appeals process below).  If the appeal is successful and it is proven that it is unreasonable for the employee to transfer, then the process in 5.7.3 should be followed.  However, if the outcome of the appeal remains that it is still reasonable for the employee to transfer, then the employee is expected to transfer.  However, if the employee continues to disagree, the employee can object to the transfer and they should put in writing their reasons for their objection to the FRS HR Manager responsible for the Reasonableness Interviews.  If the decision remains that it is reasonable for the employee to transfer, then the employee is likely to be treated as having resigned from their FRS post and forfeiting their right to a severance payment.

5.7.3
It is not reasonable for the employee to transfer and the employee agrees.


Every effort should be made by the FRS to find the employee a redeployment opportunity to take up a different role within their existing employer e.g.  Unitary Authority, County Council or Combined Fire Authority as an alternative to dismissal.  Individual FRS redeployment and pay protection policies should be followed.  If no redeployment opportunities arise, and it is definitely not appropriate for the employee to transfer to the SE RCC and the employee is adamant they do not want to transfer, then an exit strategy may be possible. This would include a discussion around the fact that under TUPE the employee should transfer, as it puts both SEFRCC and the FRS at risk.  Consideration could be given to offering the employee a severance payment, this would be followed by a discussion with the employee as to whether a Compromise Agreement would be an appropriate way forward in their situation.
5.7.4
It is not reasonable for the employee to transfer but the employee disagrees.


If an employee chooses to transfer regardless of travel time, personal circumstances etc., then they reserve the right to transfer under TUPE and will transfer to the RCC in March 2012, forming part of the “staffing for go live plan.”

5.8
Appeals Process

If the employee disagrees with the findings of their original reasonableness interview they can appeal the decision, provided the grounds for their appeal falls into one of the following three categories:

· The process was not followed in accordance with this policy.

· The Reasonableness Questionnaire did not provide complete information and new information has come to light, which was not previously available.

· It is believed that a similar employee in the same situation has been treated differently.

Employees must submit their appeal in writing.  They should write to the Chief Executive at South East RCC, PO Box 62483. London.  E16 9AT within one calendar month of receiving their letter, outlining the reasons for their appeal which must fall in line with the three bullet points as listed above.

The employee’s letter outlining their grounds of appeal will be discussed in full by the Chief Executive of the RCC and an impartial Principal Officer from the relevant FRS. Common themes emerging from appeal outcomes will be monitored and discussed with relevant parties.  The outcome of the appeal will be either to uphold the original decision made, or over-turn the original decision in light of the information the employee has mentioned as part of their grounds for appeal.

There will be no further right of appeal within the South East Fire and Rescue Control Centre Limited.

6.0
Review

It is recognised this Policy in time will need to be reviewed and developed.  It is anticipated that neither the employee or employer representatives would unreasonably refuse such a request.

Appendix A – Reasonableness Questionnaire


STRICTLY PRIVATE AND CONFIDENTIAL

REASONABLENESS INTERVIEW QUESTIONNAIRE

Name of Employee: 

_____________________________________________

Fire and Rescue Service:
_____________________________________________

1)  GENERAL TRAVEL INFORMATION

For Questions 8, 9, 10 and 11 please use the AA Route Planner and Multi Map to gauge the amount of time it takes you as the employee to travel from your permanent home address to your current place of work, and from home to Kites Croft Business Park, Fareham, Hants.  PO14 4LW.  N.B. The on-line mapping service which offers the most generous amount of travel time will be used.

	1.
	In your current FRS role, how do you normally travel to work?
	

	2.
	Do you have a full driving licence and do you own a car or motorbike for your sole use?
	

	3.
	Tell us about any drop-offs or detours you have to do regularly on your way to work now and how do you see this working should you move to Fareham?
	

	4.
	If you normally use public transport, can you tell us about the route and mode of transport e.g. bus and train.  
	

	5.
	How do you propose to travel to Fareham?  
	

	6.


	How easy would it be for you to use public transport to get to the RCC ?
	

	7.
	Could you car-share with anyone?
	

	8.
	What is the amount of time in hours and minutes, it takes you when travelling from home to your current place of work on a daily basis?
	Coming from home to work in your FRS

	9.
	What is the amount of time in hours and minutes it takes when travelling from your current place of work back home again, on a daily basis?
	Returning from FRS work to home 


	10.
	What is the amount of time in hours and minutes, it will take you when travelling from home to the RCC, on a daily basis?


	Coming from home to work in the RCC

	11.
	What is the amount of time it will take you when returning from the RCC back home again?
	Returning from RCC work to home



	12.
	Would you consider relocating to the Fareham/Hants area, if you were offered a relocation package?
	

	13.
	Is there anything else in this section which you think should be taken into account?
	


2)   YOUR ROLE AND HOURS OF WORK / SHIFT PATTERN

	14.
	Please can you tell us the outcome of the role matching exercise and what RCC post your role has been matched to?
	

	15.
	Can you tell us the number of hours worked each week in your current substantive role?
	

	16.
	What shift pattern do you currently work including start and finish times and any local agreements?
	

	17.
	Do you like working this shift pattern and why?
	

	18.
	If you work part-time, can you explain how this works and if this is a job share arrangement?  Can you tell us who you job share with?
	Yes/no – 

Job shares name and details:



	19.
	On your contract of employment do you have a clause which states your place of work is going to be: Kites Croft, Fareham?
	

	20.
	Is there anything else in this section which you would like us to take into account?
	


3)   PERSONAL CIRCUMSTANCES

	21.
	Is there anything in your personal life that you would like us to consider, when deciding on whether or not it is reasonable for you to transfer?
	

	22
	Do you think it is reasonable for you to transfer to the Regional Control Centre – please give detailed reasons:
	Yes / or no – reasons are:




4) AUTHORISATION PAGE

	Signature of employee, confirming they agree to the contents of this questionnaire and that the information given by the employee is both true and accurate.*


	-----------------------------------------------------



	Date:
	-----------------------------------------------------

	*Please note that any false information given by the employee may result in disciplinary action.


	Decision made by SEFRCC representative and the FRS HR Manager – please give reasons:


	Yes it is reasonable / or no it is not …..



	Signed by FRS HR Manager:
	-----------------------------------------------------

	Signed by SEFRCC representative:
	-----------------------------------------------------

	Date:


	-----------------------------------------------------


	Outcome of the moderation process by the FRS Principal Officer and the Senior Manager from SEFRCC Limited – please give reasons:


	

	Signed by the FRS Principal Officer:
	-----------------------------------------------------

	Signed by a Senior Manager from SEFRCC Limited:
	-----------------------------------------------------

	Date:


	-----------------------------------------------------
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